
 

 

District: Nalbari 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS::TIHU 

 

G.R. Case No. 92/17 U/S 

342/323 IPC 

 

State of Assam 

-vs- 

Sri Paresh Das…... Accused 

 

Present: Sri Anurup Bordoloi, A.J.S. 

  Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. P.P Talukdar 

 

Dates of Evidence   :  29.08.17, 07.10.17, 30.10.17, 22.11.17, 17.01.18 

Date of Argument  :  21-02-18 

Date of Judgment   :  21-02-18 

 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that one Sri Lakheswar Roy lodged an 

ejahar before the Officer-in-charge, Tihu P.S on 22.06.17 alleging inter-alia that he 

works as a green grocer at Paltan Bazar, Guwahati and the accused person sells 

vegetables at wholesale rate at Mackhowa.  On 11.06.17 the accused unable to sell 

his vegetables, requested the informant to sell his vegetables.  On his request the 

informant sold all the vegetables of the accused to Maa Kali Hotel, Paltan Bazar at a 

total Rupees of 1740.00/- (rupees one thousand seven hundred and forty rupees) 

only. But the owner of the hotel told the informant that he will pay him the money 

after 3 (three) days and accordingly the informant informed the accused person about 

the matter over phone immediately.  On 14.06.16 at about 7.00 AM, the accused went 

to the vegetable shop of the informant and asked him the money.  The informant told 



 

 
 

the accused that the owner of the hotel will pay the money on the next day i.e. on 

15.06.17.  The accused person insisted the informant to give him the money by taking 

it from one of the relatives of the informant who resides at the village of the accused 

person and forced the informant to come to the house of the accused person. Then 

the informant came to the house of the accused person with a total sum of Rupees 

14,000/- (rupees fourteen thousand).  When the informant reached the house of the 

accused, the accused told his son to bring a rope and with that rope the accused tied 

the informant with a coconut tree and slapped him thrice, stabbed on his stomach, 

punched and kicked him.  The incident took place at about 6.30 PM.  On hearing the 

screams of the informant, the villagers came and resisted the accused.  Accused took 

14,000/- rupees from the informant.  Later the relative of the informant untied him 

and took him to his home.  The informant stayed at the house of his relative on that 

night and on the next day i.e. 15.06.17 he went to his home and took medical 

treatment at Garhia Medical.   

2.  On receipt of the ejahar, Tihu P.S. Case No. 93/17 U/s 341/325 I.P.C. 

was registered and investigated into. On perusal of the case record it is fond that the 

I/O of the case have filed the charge sheet U/s. 342/323 IPC against the accused and 

accordingly my predecessor in office have framed charge U/s. 342/323 IPC. 

3.  On appearance before the court, necessary copies were furnished to 

the accused and on being explained the particulars of offence U/s 342/323 IPC, the 

accused pleaded not guilty and claimed to be tried.  

4.  In support of its case, prosecution side examined 7 (seven) witnesses. 

The accused was examined U/s 313 Cr.P.C. wherein he took the plea of denial. 

Defence has examined no witness.   

5.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

Points for determination are: 

6.  (i) Whether the accused person, on 14.06.17 at about 6.30 PM at 

Barbari (Lachima) under Tihu P.S, wrongfully confined the informant and thereby 

committed an offence punishable u/s 342 IPC?  

(ii) Whether the accused person, on the same date, time and place above, 

voluntarily caused hurt to the informant and thereby committed an offence punishable 

u/s 323 IPC?  

 

 



 

 
 

Discussion, Decision and Reasons Thereon: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Sri Pankaj Das, has stated in his evidence that the informant 

is his relative and the accused person is his younger brother.  The incident took place 

about 2 months ago from the date of his deposition. Both the informant and the 

accused person are involved in vegetable business.  The informant owed some money 

to the accused.  The accused told PW 1 to bring the money.  Dispute took place 

between the accused and the informant regarding the money.  In his cross-

examination, he has stated that he has not seen the incident.   

8. P.W.2, Sri Lakheswar Roy, the informant, has stated in his evidence 

that he had lodged the FIR at Tihu P.S against the accused person Sri Paresh Haloi on 

11.06.17.  P.W.2 sells vegetables at Paltan Bazar. Accused is a wholesaler of 

vegetables at Mackhowa.  P.W.2 knows the accused person in terms of business.  On 

that day accused person asked the informant/PW 2 to sell his vegetables and 

accordingly PW 2 sold them to a hotel.  The manager of the hotel told the 

informant/P.W.2 that he will pay the amount of 1,740 rupees after 3 (three) days.  On 

14-6-17, the accused person approached the informant seeking money. Since the 

manager used to pay money after 10 PM generally, P.W.2 could not pay the money to 

accused person at that moment.  So they came to Tihu at the house of the accused. 

On reaching his house, accused called Tiku to bring a rope.  The accused person tied 

informant/PW 2 with a tree and slapped him hard and kicked him hard badly on his 

abdomen. When PW 2 shouted many people gathered on the spot but still the 

accused person did not stop assaulting the informant. At that time, the relative of the 

informant, Sri Pankaj Haloi came and rescued the informant and took the informant to 

his house. On the next day P.W.2 went home and got medical treatment at Garhia 

Hospital, Barpeta.  The accused person snatched Rupees 14,000/- (rupees fourteen 

thousand only) from the informant.  In his cross-examination, he has stated that 

advocate Ismail of Barpeta has written this FIR.  He wrote the FIR on 22.06.17.  The 

main reason for the dispute was non-payment of money.  On the FIR the date is 

written as 19-6-17 but P.W.2 has stated as 22-6-17.  There was overwriting in the 

date mentioned in the FIR.  When the accused tied PW 2with a tree, no one present.  

When P.W.2 shouted there gathered about hundred persons.  After 1 hour, Pankaj 

Haloi came and rescued P.W.2.  P.W.2 has taken medical treatment at Garhia hospital 

at Barpeta District.  It is not a fact that P.W.2 did not state before police that the 

accused did not call Tiku to bring a rope.  It is not a fact that P.W.2 did not state 



 

 
 

before police that the accused did not slap him hard.  P.W.2 does not know the 

denomination of the notes.  It is not a fact that P.W.2 falsely lodged this case in order 

not to give 17,000/- rupees (rupees seventeen thousand only) to the accused person.  

It is not a fact that P.W.2 did not remember the date on the FIR. 

9. P.W.3, Sri Nirmal Roy, has stated in his evidence that he knows Paresh 

Haloi.  PW 3 stated that he does not remember the time of incident.  The incident 

occurred with regard to some money. PW 3 further stated that the accused person 

asked the informant to sell the vegetables and give him the money after selling the 

vegetables. Since the informant could not return the money, the accused person 

brought him to his house and assaulted him.  P.W.3 was not present at the place of 

occurrence.  When P.W.3 reached home, he came to know about the incident.  In his 

cross-examination, he has stated that informant/complainant is not the younger 

brother of this witness.  

10. P.W.4, Smt. Dipali Deka, has stated in her evidence that she does not 

know the person who lodged the FIR, but she knows the accused person.  The 

incident occurred in the month of June.  While returning home from school at about 

4.00 PM, she saw few people outside the house of the accused person.  P.W.4 has not 

seen the incident but later heard from other persons that an argument had taken 

place regarding some money. Defence has denied cross-examining this witness.   

11. P.W.5, Smt. Babita Deka, has stated in her evidence that she does not 

know the informant but knows the accused.  The incident took place 6 (six) months 

ago from the date of her deposition. The incident is related to some vegetables. P.W.5 

saw the accused person slapping (2 slaps) the informant.  In her cross-examination, 

she has stated that she heard that the informant sold the vegetables of the accused 

but did not return the money after selling the vegetables.  P.W.5 does not remember 

the exact date and time but the incident took place in the afternoon. P.W.5 does not 

know who were present at the time of the incident.  It is not a fact that P.W.5 has not 

stated before police that the accused slapped the informant twice.  It is not a fact that 

P.W.5 has given false evidence. 

12. P.W.6, ASI Jalilur Rahman, has stated in his evidence that on 22.06.17 

he was at Tihu P.S as ASI.  On that day after registering the case, O/C gave him the 

charge of investigation.  P.W.6 interrogated the informant at P.S and recorded his 

statement and took the victim/informant for medical treatment.  P.W.6 also 

interrogated one witness who came with the informant and also recorded his 

statement. On the same day, P.W.6 visited the place of occurrence, drew the sketch 



 

 
 

map, recorded statements of witnesses and collected the medical report of the 

victim/informant.  The accused Paresh Haloi appeared before the P.S and P.W.6 

interrogated him and since it was a bailable offence, P.W.6 released him on bail.  In 

his cross-examination, he has stated that he got the FIR on 22.06.17 and as per the 

FIR the date of occurrence is 15.06.17.  P.W.6 took the victim for medical treatment 

on 22.06.17 at Tihu FRU.  When P.W.6 received the FIR, there was overwriting in the 

date on the first page of the FIR and the date on the second page of the FIR was 

19.06.17.  P.W.2 has not stated before P.W.6 that the accused asked a boy named 

Tiku to bring a rope.  P.W.2 has also not stated before P.W.6 that accused person 

slapped him hard.  P.W.5 has not stated before P.W.6 that she saw the accused giving 

2 (Two) slaps to the informant.   

13. P.W.7, Dr. Nripen das, has stated in his evidence that on 22.06.17 he 

was at Tihu FRU.  Victim was brought for medical examination, escorted by Dhruba 

Talukdar, HG.  The incident occurred on 14.06.17 and the victim came for medical 

examination on 22.06.17.  Victim complained of chest pain and pain on his left leg.  

There was no internal bleeding and the nature of injury was simple injury by blunt 

object.  In his cross-examination, he has stated that there was no P.S reference 

number on the medical report.  On clinical examination, P.W.7 has found nothing.  It 

is not a fact that the medical report is baseless. 

14. On perusal of the evidences on record it is observed that PW 1 has 

stated in his cross examination that he has not seen the incident. PW 3 and Pw 4 have 

also stated that they were not present at the place of occurrence and have not seen 

the incident. However, PW 5 have stated in her evidence that she saw the accused 

person slapping the informant twice and in her cross examination she denied the fact 

that she has not stated before police that she saw the accused person slapping the 

informant twice. However, during cross examination of I.O., he denied the fact that 

PW 5 stated before him that she saw the accused person slapping the informant 

twice. Such contradiction creates a doubt as to the credibility of this prosecution 

witness (PW 5). There is not a single independent witness whose evidence 

corroborates to the facts stated by the informant. The prosecution has failed to prove 

the charges against the accused person u/s 342/323 IPC beyond all reasonable doubt. 

15. It is the cardinal principle of criminal jurisprudence that the prosecution 

has to prove the case against the accused beyond all reasonable doubt and if there is 

such doubt, then that favours the accused. In the instant case, from the discussion 

made in the foregoing paragraphs, I am of the considered opinion that the 



 

 
 

prosecution has failed to prove the offences U/s 342/323 IPC against the accused 

person beyond all reasonable doubt and as such, the accused is liable to be acquitted 

of the said offences.  

O R D E R 

18.     In view of the conclusion made above, I hold the accused not guilty of 

the offences U/s 342/323 IPC and hence, he is acquitted of the offences U/s 342/323 

IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 21st day of 

February, 2018.  

 

 

 

            (Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

 

 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 

 

                     



 

 
 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Sri Pankaj Das 

P.W.2- Sri Lakheswar Roy 

P.W.3- Sri Nirmal Roy 

P.W.4- Smt. Dipali Deka 

P.W.5- Smt. Babita Deka 

P.W.6- ASI Jalilur Rahman 

P.W.7- Dr. Nripen Das 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Sketch Map 

Ext.3- Charge Sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


